I. INTRODUCTION
In 2011, the World Bank initiated its first-ever examination of the policies and characteristics of effective insolvency systems for individuals (natural persons). This paper describes the two-year process that led to the publication of the World Bank's landmark Report on the Treatment of the Insolvency of Natural Persons. 1 After examining the key content and three major themes of the Report, three of the most recent new personal insolvency regimes are introduced with an eye to identifying the ways in which the themes of the Report are reflected in these new laws. The personal insolvency provisions in Co-* John Marshall Law School (Chicago), jkilborn@jmls.edu. Though I served as the volunteer chairperson of the committee responsible for drafting the World Bank report described here, all comments on the report and its potential interpretation are my own and do not necessarily reflect the position of any other member of the drafting committee, the Working Group, the Task Force, or the World Bank. I am deeply grateful for the World Bank's invitation for me to lead this monumental project. All translations of non-English materials are mine, and most of the materials cited here for the Colombian and Italian developments are unfortunately not available in English. lombian law most directly evidence the influence of the World Bank project. Its major themes are reflected distinctly in the new laws in Italy and Ireland, as well, though in very different ways, lending support to the World Bank's predictions of convergence but continuing diversity of approach around the world in this rapidly developing area of law.
II. GENESIS, CREATION AND CONTENT OF THE WORLD BANK'S REPORT
In reaction to a financial crisis in emerging markets in 1997-1998, the World Bank formalized and systematized its practice of offering guidance to policymakers in the developing world on how to structure effective business bankruptcy and restructuring systems.
2 While the content and methodology of this formal guidance evolved over the first decade of the 21st century, 3 neither the World Bank nor the International Monetary Fund addressed the parallel challenge of regulating the growing problem of personal insolvency and individual overindebtedness. 4 When another global financial crisis in 2007-2008 struck the household sector head-on and triggered a worldwide recession, observers inside the Bank recognized that the building macro-economic pressure of personal insolvency posed a systemic risk to economic development and international financial 2 WORLD BANK, PRINCIPLES FOR EFFECTIVE CREDITOR RIGHTS AND stability. 5 The World Bank's Insolvency and Creditor/Debtor Regimes Task Force (the "Task Force") had been instrumental in developing strategies for evaluating business insolvency systems and practices. 6 Therefore, the Bank turned to this Task Force again at its January 2011 meeting to explore the possibility of producing guidance for treating the expanding epidemic of personal insolvency.
A. Convening the Committee and Creating the Report
The Task Force "generally acknowledged the necessity and importance for international organizations to develop guidance with regard to consumer insolvency law and policy," as well as the "need for the modernization of domestic laws and institutions to enable jurisdictions to deal effectively and efficiently with the risks of individual over indebtedness."
7 Consequently, the World Bank and the Task Force created a special Working Group on the Treatment of the Insolvency of Natural Persons (the "Working Group") to examine the most salient issues, policies, and practices implicated distinctly in the context of personal insolvency, as opposed to the liquidation or restructuring of business entities. 8 The Working Group's specific assignment was "to study the issue of natural person insolvency and produce a reflective document on this matter, suggesting guidance for the treatment of the different issues involved, and taking into account different policy options and the diverse sensitivities around the world."
9
For the hands-on task of drafting this reflective document, the Working Group reached out to several academics who had concentrated for years on a comparative analysis of the policies and developing practices of treating personal insolvency.
Their collective knowledge and perspectives would provide the baseline for drafting a report to be discussed, debated, and adopted over the next two years by the Working Group and the larger Task Force. The drafting committee produced a first draft for discussion at the Working Group's first meeting at the World Bank in Washington, D.C., in November 2011.11 In response to numerous comments and questions, the committee revised the report over the course of the following year and presented a second draft at the Working Group's second and final meeting in December 2012.12 Both the Working Group and the Task Force approved the final Report on the Treatment of the Insolvency of Natural Persons, which was subsequently published on the World Bank's website, within the Global Insolvency Law Database.
13

B. Overview of the Report and Its Three Main Themes
As the Working Group's assignment 14 and the name of the document reflect, the Report is a "reflective document"; that is, it does not offer prescriptions or even recommendations. 15 Its purpose is to inform policymakers, first as to the need for and many advantages offered by a system for treating personal insolvency; 1 6 and second as to the characteristics of existing sys-tems that have proven most effective and most problematic.17 An extended introductory section lays an important foundation in winning hearts and minds, implicitly but unmistakably suggesting that more countries should give serious consideration to adopting a system for treating personal over indebtedness.
18
After cataloguing the proper orientation of a personal insolvency system within the context of similar legal structures for combatting, for example, poverty and business insolvency, 19 the Report lays out a wide variety of advantages-for creditors, debtors, and society-identified by lawmakers as the reasons for their having adopted personal insolvency regimes. 20 The introductory section concludes with a discussion of several factors that have hindered the adoption or implementation of effective means for addressing personal insolvency. It suggests that fears of moral hazard and fraud by debtors have scant empirical foundation and can be overcome with proper administrative procedures, while struggling with social stigma and reluctance by debtors to seek relief remains the more significant challenge.
2 1
As to the optimal way to structure a legal system for treating personal insolvency, the Working Group concluded that no one set of approaches could be identified as the "best" practices in this area, and attempting to impose one standard on widely varying cultures and socio-economic contexts would be unconstructive. 22 Nonetheless, the language of the Report clearly indicates that some approaches are preferable to others that have caused substantial problems and rendered existing systems less efficient and less effective. 23 Indeed, the Report references several "precedents" that ed. As to the complications with language, especially the key question of how to refer to the people being treated, the condition being treated, and the system for treating it, see WB Report, supra note 1, 1984-2010 (2011) . 29 The Report discusses several topics under the heading "Core Legal Attributes of an Insolvency Regime for Natural Persons," including, in addition to the major themes discussed below, (i) institutional framework (placement within the corpus of the law, the roles of advisers, counselors, and courts versus administrative agencies, financing issues), (ii) access and restrictions on access, (iii) limited creditor participation, (iv) liquidation of estate property and exemptions from liquidation, (v) plan supervision and modification, and (vi) special consideration of the payment of mortgages and other secured loans. WB Report, supra note 1, 139-261, 302-09, 319-53.
http://digitalcommons.pace.edu/pilr/vol2 7/iss 1/6 insolvency systems, as this paper will do in the following Part. First, as mentioned above, 30 the most powerful overarching theme of the Report is that countries who have not already done so should implement a formal legal mechanism by which over indebted persons can seek relief in the form of a forced discharge of some or all 31 of their debts. 32 This has been a unifying and consistent theme of previous recommendations from international organizations spanning the past twenty years. 33 The Task Force's public statement announcing the completion of this project stresses that "[a]n effective regime for the insolvency of natural persons is of crucial importance for economic development and financial inclusion." 34 As the World Bank's preliminary survey reveals, however, many high-, middle-, and low-income countries continue to resist the notion of freeing individuals from their legitimate contractual and delictual obligations. 35 Perhaps this will begin to change as the World Bank adds its voice and gravitas to the chorus of those calling for personal insolvency relief.
Second, the Report echoes another earlier theme relating to negotiated workouts, though in decidedly less sanguine terms. For a variety of reasons, most importantly avoiding the costs and other burdens of formal intervention, the Report notes a widespread policy preference for debtors not to use the formal relief system. 36 Instead, debtors are encouraged to seek informal-or at least out-of-court-negotiated solutions to their financial distress. This was another prominent theme of earlier international recommendations, almost as unifying as 30 See WB REPORT, supra notes 1 17-18, 25-52, 56-111; BLOCK-LIEB, supra note 5 and accompanying text.
31
The Report is more explicit in its preference for a broad discharge, not riddled with exceptions and exclusions. WB REPORT, supra note 1, 367 ("[Ilit is important that as many of the debtor's debts as possible be included in the scope of the discharge.").
32 Id. 354, 444 (observing that an essential element of economic rehabilitation, and a precondition for the many benefits outlined in the introductory section, is that "the debtor has to be freed from excessive debt"). [Vol. XXVII:: 1 the desire for a compulsory discharge.
37
The World Bank's Report distinguishes itself from earlier commentary on the preference for voluntary solutions, however, by emphasizing the practical challenges to achieving this theoretically attractive goal. Noting that "the merits of voluntary settlements are often illusory," the Report cites the dangers of long delays and debtors being pressured to agree to "onerous payment plans that are not viable" and reveals that, for a variety of powerful reasons, only a small portion of cases have concluded with voluntary settlements even where institutional support for such negotiations was present. 38 In fact, the Report notes one country's abandonment of an earlier requirement that debtors seek voluntary workouts as a prerequisite to entry into the formal relief system due to the inevitable failure of such negotiations.
If out-of-court, negotiated settlements are to have any chance of success, the Report points out that, "some institutional support and incentives are needed," including free or low-cost assistance from professional advisors with experience negotiating with creditors. 39 The most substantial successes have emerged when a government regulator has played a more direct guiding role, such as by adopting codes of conduct for creditor behavior in such negotiations. 40 The third and final most salient theme relates to the conditions for relief, the quid pro quo to be expected of debtors in exchange for the extraordinary relief of discharge of legitimate debt. A general desire for a careful balance between debtor and creditor interests came through powerfully in the Working Group's discussions and is reflected in the Report. 4 1 A crucial aspect of that balance is an almost universal demand in existing systems that debtors earn their fresh start by subjecting themselves to a rehabilitation plan and endeavoring to make some level of installment payments to creditors. 42 The core of this third theme is that these rehabilitation plans should be formulated with care, sensitive to the capacity of debtors to bear whatever burdens are imposed on them. 43 This key aspect of insolvency administration has been the focus of other international recommendations, as well, with a consistent emphasis on moderating burdens and respecting debtors' human dignity. 44 Expectations that these payment plans will produce substantial returns for creditors are destined for disappointment. 45 The Report catalogues potential challenges in terms of both plan duration and the amount of payment debtors are called on to make to creditors over the life of the plan. 46 It cautions that there seems to be an "inverse relationship between plan length and plan success"; 47 that is, longer plans fail, and the goals of an insolvency treatment system will be undermined if fewer debtors enter or are successful due to extended payment plans. 48 Likewise with respect to payment expectations, the Report is critical of any requirement of a minimum required payment or percentage dividend to creditors, which "invariably produces undesirable results," depriving "[s]ignificant numbers of 'honest but unfortunate' debtors" of needed relief. 49 The most effective approach to determining payment demands "is less a matter of defining a predetermined benefit for creditors than of defining a predetermined level of sacrifice for debtors." 50 This sacrifice is most effectively based on a legislative determination of reasonable subsistence budgets sufficient to sustain a modest but dignified lifestyle for various types of debtors and families, with "surplus" income dedicated to creditors.
51
The Report is roundly critical of relying on judicial or administrative discretion in determining either the length or the payment demands of such rehabilitation plans. 52 The Report is based on observations of developments in systems in place before 2012. It was drafted in the hope that it might provide some useful guidance to policymakers in the process of developing new laws for treating personal over indebtedness. 5 4 This Part looks at three of the newest personal insolvency regimes to identify the degree to which the main themes of the Report are reflected in the general approaches and specific provisions of these new laws.
To the extent that the record reflects this, it also searches for evidence that the Report had any direct impact on policymakers' decision-making processes. Examination of the legislative process in Colombia, Italy, and Ireland reveals that the World Bank project had a direct impact in at least one of these countries, and the results in all three nations reflect-to varying degrees and in quite different ways-a desire to conform to the Report's three main themes.
A. Colombia
The most powerful example of the influence of the Report is presented in the case of Colombia. Not only are the themes of the Report reflected in Colombia's new personal insolvency law, but the content of that law changed dramatically as a direct result of the World Bank project.
Colombian policymakers had for some time been concerned about protecting over indebted individuals, especially those not engaged in commercial activity. A formal bankruptcy system for businesses and individual merchants had been in place in one form or another in Columbia for over a century. 55 But never had the law addressed the specific concerns of over indebted individuals not engaged in commerce. 56 The lack of attention to consumer debtors became the subject of serious concern in 2007 when the Constitutional Court was reviewing the latest in a series of insolvency laws, which explicitly excluded individual debtors not engaged in commerce. 57 In its order, the Court exhorted the Colombian Congress to implement a regime specifically aimed at addressing the insolvency of non-merchant individuals. 58 On 31 July 2008, several members of the House of Representatives (Cdmara de Representantes) introduced a bill to respond to the Constitutional Court's call to action. 59 The motivation behind the law was expressed not in humanitarian terms, but in a desire to enhance productivity and protect the availability of consumer credit by allowing over indebted, non-merchant individuals to rehabilitate their finances and "be reintegrated rapidly into the financial system." 6 0
The 2008 bill did not, however, propose an insolvency regime along the lines ultimately envisioned in the World Bank Report. It did not provide for a mandatory discharge of debts that the consumer debtor was unable to pay. Instead, this new system was introduced and structured simply as "a procedure for negotiation of debts." 6 1 Though novel in its focus, this legislative initiative did little more than provide a brief stay of debt enforcement procedures and explicitly assign the task of debt settlement negotiation to the existing network of Conciliation ; see also Ponencia, supra note 55, at 2-4 (quoting the Constitutional Court decision extensively). 59 Proyecto, supra note 56, at 4, 9 (noting the date of introduction of House Bill 055 of 2008, "whereby a regime of insolvency for non-merchant natural persons is established"). The new law was short-lived. The Constitutional Court declared it void on technical procedural grounds, as the final vote adopting the reconciled bill was held in an extraordinary session of Congress, which had not been properly announced by a timely published decree. These provisions remained, however, "in essence eminently conciliatory," still not providing for any compulsory discharge of debt. Meanwhile, the Justice Ministry appointed several experts to reexamine the personal insolvency provisions incorporated 62 Id. at 4-7 (providing in articles 4-18 for a negotiation procedure with a stay of ongoing execution proceedings, but otherwise not constraining creditors' right to reject workout agreements and recommence execution). 63 See MINISTERIO The Superintendent of Companies' insolvency expert commended the approach of the World Bank Report to the other experts appointed by the Ministry of Justice, in particular "the need to include the 'discharge' as part of the new policy." 73 The Ministry of Justice's expert group reformulated the personal insolvency provisions, most notably to include a compelled discharge of debt after distribution of the value of the debtor's non-exempt assets-the most essential theme of the World Bank Report. 74 After the revised articles on debt negotiation and discharge were approved by the Ministry of Justice, the Government proposed that these provisions be included in the 68 Email from Diana Lucia Talero Castro, Superintendency of Companies, to author (July 26, 2013)(on file with author). 6 9 Id.
70 Superintendencia de sociedades, Objetivo Misional, http://www. supersociedades. gov.co/delegatura-para-procesosdeinsolvencia/obj etivo-misional/Paginas/default. aspx.
71 The expert's name appears on the member list of the Working Group, which is not a public document but is on file with author. For the background of these two groups, see supra notes 6 and 8 and accompanying text. way. This is a rare case of two ongoing projects overlapping quite by coincidence, such that one had a direct and salutary impact on the other. The Colombian law powerfully reflects the second of the World Bank Report's three themes, as well, with its emphasis on and institutional support for voluntary negotiation with creditors. As with many other national laws, the Colombian law is structured around a distinct preference for voluntary, private or semi-private negotiation, without formal intervention. The law was originally conceived to be only this, a platform for facilitating private workouts of excessive personal debt. 8 5 Until the serendipitous convergence between the progressing Colombian bill and the World Bank project via the dual participation of the Superintendent of Companies, the Colombian law contained little more than a hint of interference with private ordering and negotiation. 8 6 Even in its final form, though, the Colombian personal insolvency law still distinctly favors voluntary conciliation between overburdened debtors and their creditors. Debt negotiation is still listed as the first objective of the law, 8 7 the provisions on debt negotiation proceedings are listed first, 8 8 and the only avenue for seeking relief via a liquidation and discharge is through an attempted but unsuccessful debt negotiation proceeding. Most important, and also reflecting the World Bank Report's observations on the challenges of out-of-court workouts, the Colombian regime supports the desired informal solutions in two particularly impressive ways. First, private debt negotiation fits quite comfortably within a well-established national program of conciliation of private disputes. 90 A network of conciliation centers spans the country, providing a ready support 85 See supra notes 61-64 and accompanying text. 86 See supra notes 73-76 and accompanying text. 87 CODE OF CIVIL PROCEDURE, supra note 82, art. 531 (listing the law's three objectives, two of which involve debt negotiation).
88 Id. arts. 538-62. 89 Id. art. 563 (providing for the opening of a liquidation-and-discharge proceeding only upon the failure of an attempted debt negotiation under the preceding provisions, a declaration of nullity of a previously negotiated workout agreement, or the debtor's failure to fulfill a previously negotiated workout agreement).
90 On the national conciliation program, spearheaded by the Ministry of Justice and Law, see http://www.conciliacion.gov.co/. mechanism for non-merchant individuals who otherwise would be unlikely to have the knowledge and skill to represent themselves effectively in debt negotiations with creditors. 91 This is precisely the kind of support network that the World Bank Report envisions in its comments on overcoming the numerous barriers to effective privately negotiated solutions. 92 Second, another key provision entered the law at the same time as the discharge provision, a new way of regulating when a "voluntary" workout plan has been accepted and is effective. Without formal intervention, the simple rule of contract law would be that a plan that binds any creditor would have to be accepted by each creditor, since no one creditor's contractual rights can be altered unilaterally by the debtor, without that creditor's consent. 93 The Colombian law ensures that an acceptable workout agreement cannot be undermined by a dissenting minority of holdout creditors, however, in its unique provision on the validity of negotiated plans. For a debt negotiation agreement (called in the law a "payment agreement" 94 ) to be valid and effective, it must encompass all of the debtor's creditors, 95 but it need not be approved by all creditors; rather, at least two creditors holding claims exceeding 50% of the debtor's total principal debt load must approve the agreement.
96
That is, even if creditors holding 49% of the value of all claims against the debtor reject a proposed payment plan, the plan is nonetheless imposed on these dissenters if creditors holding a majority of the value of claims approves the plan. If this plan is successfully completed by the debtor, 97 all of the claims encompassed within the plan are considered fully satisfied, and no further enforcement may be pursued on those claims against the debtor, co-debtors, or guarantors. 98 Finally, the Colombian law takes a rare approach in rejecting the third theme of a required payment plan as part of the "earned start" discharge process. The alternative to a negotiated payment plan is a distribution to creditors of the debtor's available assets, followed by an immediate and unconditional discharge-without any provision for payments from the debtors' future income. 99 Perhaps this is part of a larger strategy that dovetails with the law's emphasis on voluntary conciliation. As noted above, 1 00 the Colombian regime requires debtors to seek assistance from conciliation centers (or other sources) for negotiating settlement arrangements with creditors before seeking coercive relief in the form of a discharge. 10 1 But the law indirectly pressures creditors to accept whatever payment the debtor reasonably has to offer from his or her future income, since if creditors reject that, they are likely to receive little or nothing of value from the debtor's meagre present assets. Most personal insolvency cases around the world reveal little or no value in the debtor's present assets. 1 0 2 By refusing to allow creditors to access debtors' future income in the liquidationand-discharge process, the Colombian law may have struck on an ingenious strategy for leveraging greater voluntary payment agreements in the first stage of insolvency proceedings. 
B. Italy
Italy took an almost identical path to its first personal insolvency regime as did Colombia. The final result, however, was markedly different. Just as Colombia did, Italy started down this path hesitantly, adopting a law in January 2012103 that simply provided a statutory framework for negotiated debt settlements.
1 0 4 Indeed, such settlements were binding only on creditors who agreed, requiring full (though slightly deferred) payment to dissenting creditors.
1 0 5 Moreover, debtors could
propose such settlements to their creditors only with the intermediation of so-called Crisis Composition Bodies (Organismo di composizione della crisi), a new institution whose members would be drawn from business mediation bodies and professional associations of lawyers, notaries, and accountants. 106 The fledgling negotiation procedure was all but doomed to failure, and in the first eight months of its effectiveness, only two cases were filed, one each in Rome and Florence.
0 7
The Government had anticipated this problem. It had attempted twice in the first months of 2012 to propose more effective relief in the form of a non-negotiated discharge, but its efforts had been rebuffed by the legislature.
10 8 While the record contains no indication that the Government's reform efforts were influenced by the World Bank Report, the first draft of which had just been released a few months earlier at the end of 2011, the timing is remarkable. 109 Finally in the fall of 2012, the Government tied its desired insolvency reforms to a much larger bill aimed at spurring economic growth. 110 Introducing the new personal insolvency provisions, the Government attributed the "structural failure" of the January 2012 debt settlement law to Italy's failure to conform its laws to comparative analysis: "all countries in which a regulation is provided for the resolution of economic crises like the one with which we are dealing, have opted for a bankruptcy instrument with a discharge, and not negotiated [ ty. 114 The liquidation process unfolds over the course of four years, however, and any and all non-exempt property the debtor acquires during this period must be turned over to the liquidator. 115 This includes a portion of the debtor's income during this four-year period, as discussed below. Indeed, the Italian law is explicit in its expectation that the debtor will do everything reasonably possible to earn a fresh start. Among the requirements for discharge is that the debtor, during the fouryear liquidation period, "has engaged in ... income-producing activity commensurate with his own abilities and the situation of the market or, in any case, has sought work and has not refused, without justification, any proposals for employment." The Italian law thus takes the more common "earned start" approach, rather than the straight "fresh start" approach of the Colombian law.
117
The second World Bank theme of favoring settlements is reflected here, as well. As in the case of Colombia, Italy began in January 2012 with a simple framework for facilitating voluntary settlements with creditors. 118 Only at the end of that year did the notion of a court-ordered discharge enter the law, and the liquidation procedure is tellingly described as an "alternative to the proposal for crisis settlement." 1 19 Unlike the Colombian law, the liquidation and discharge in the Italian law are not secondary and succeed proceedings to the preferred settlement negotiations. This is a free-standing procedure; debtors need not seek any compromise with their creditors before pursuing liquidation-and-discharge relief. 120 114 Law 3/2012, supra note 103, art. 14-terdecies (offering "the benefit of a clearance of residual debts"). 115 Id. arts. 14-quinquies (4), 14-novies (2), (5), 14-undecies. 116 Law 3/2012, supra note 103, art. 14-terdecies (1)(e). This fairly uncommon provision is strikingly similar to an earlier one in the German law governing personal insolvency and discharge. 119 Law 3/2012, supra note 103, art. 14-ter. (1). 120 Law 3/2012, supra note 103, art. 14-ter (listing the requirements for opening liquidation proceedings, not including debt settlement negotiation); See also Law 3/2012, supra note 103, art. 14-decies (listing the conditions for a discharge, not including debt settlement negotiation).
Further potentially weakening the debt settlement process, the Italian proceeding is not constructed on as solid a foundation as that in Colombia 1 21 (or, as discussed below, Ireland). 122 On the one hand, the Italian law recognizes the need for institutional support for debtors in proposing and administering debt settlement plans. But it continues to rely on newly- 124 It remains to be seen how this new institution will develop, especially given the law's insistence that, from the constitution and operation of these bodies, there "shall not derive any new or additional burdens on public finance."
125 One commentator has already expressed some doubt in light of the patently conflicting interests these bodies are called upon to serve.
126
Moreover, the desired benefits of the settlement alternative are undermined by a greater than usual degree of participation by the courts. The proceeding is initiated with a court filing of the debtor's proposed plan and a detailed report from the Crisis Composition Body on, among other things, the plan's feasibility. 127 The court assesses the proposal and sends it to creditors to solicit their assent (or rejection).
128
Finally, the court must pass on any objections to the plan and confirm its implementation.
129 While this process is an improvement over full-blown court-based litigation, it leaves something to be desired in terms of unencumbering the courts and delegating authority to the out-of-court support system. settlement proposal are deemed to assent to it.131 So long as creditors holding at least 60% of all claims either vote or are deemed to vote in favor of the proposal, the settlement becomes binding on all ordinary creditors. 132 Given the lack of financial support for the institutions in the center of this process, as well as the ease with which debtors can seek more direct and predictable relief in the liquidation-and-discharge process, it seems safe to predict that the debt settlement process is no better under the now-revised law than under the original.
33
As for the third World Bank Report theme, the Italian law follows the growing trend in expecting debtors to earn their fresh start, though it does not formulate that expectation with the kind of care that international best practices seem to call for. Admirably, the four-year payment period seems relatively moderate in the context of worldwide trends. 1 34 Indeed, this term was chosen "in line with the models of other countries," with the intent not to squeeze several years of income from debtors to compensate creditors, but rather to dissuade debtors from seeking the benefit lightly or abusively.
1 35 As for the amount of payment to be made during this time, the Italian law also admirably focuses on the debtor's ability to bear the burden, not on any minimum payment or expected dividend to creditors, as suggested in the World Bank Report. 1 36 131 Law 3/2012, supra note 103, art. 11(1). 132 Id. arts. 11(2), 12(3) (discussing that alternatively, a consumer debtor can submit a proposal for court approval without soliciting creditor support, in which case the court may confirm such a plan (binding on all creditors) so long as it is feasible and the debtor has not undertaken obligations without a reasonable prospect of being able to satisfy them and has not engaged in borrowing disproportionate to his or her financial capacity.). Id. arts. 12-bis, 12-ter. These subjective requirements seem likely to be seldom established. See Panzani, supra note 109, at 17 (noting that it is "a notion of common experience" that over indebtedness arises from consumers' excessive recourse to credit and their lack of adequate financial education).
133 Relazione 179/2012, supra note 107 and accompanying text. 134 See WB Report, supra note 1, 268 (noting a standard of 3 to 5 years, with a convergence around 5-year payment terms).
135 Relazione 179/2012, supra note 107 at 44. 136. WB Report, supra note 1, 357, 274; See also Law 3/2012, supra note 103, art. 14-terdecies (1)(f) (noting that the law does require that creditors be satisfied at least "in part,", but so long as courts interpret the law to keep this "part" within very modest bounds, one would expect any debtor to be able to pay one or two ceremonial Euros to creditors over the course of four years.).
Unfortunately, the Italian law falls into a common and serious trap identified in the Report, 137 in that it assigns the court apparently unfettered discretion in determining an acceptable budget to be reserved for debtors' and their families' ordinary living expenses during the four-year liquidation period. While the exemptions for hard assets are made parallel with those in ordinary execution law, 138 the exemption for the debtor's future income does not take the common approach of relying on general income protections (e.g., garnishment restrictions). 139 Rather, the court is assigned responsibility for de- 
C. Ireland
While the process and result of producing the new Irish consumer insolvency regime were not directly influenced by the World Bank Report, the same themes are clearly reflected in both projects. This is in part due to the fact that, as discussed below, the principal report that drove the Irish process relied heavily on two of the primary sources underlying the World Bank's Report. The debate about how to deal with excessive consumer debt and many individuals' inability to pay those debts has long simmered in Ireland, however.
Well into the 21st century, the Irish system of debt enforcement continued the anachronistic procedure of allowing defaulting debtors to be imprisoned for simple failure to pay a civil debt. 143 While proposals for reform of this long-outdated method of debt collection were formulated by the Irish Government in the late 1990s, 144 individual debtors were still being jailed for simple non-payment of civil debts in the late 2000s.
145
During this same span of time, from the late 1990s to the late 2000s, Irish consumers were racking up debts at unprecedented levels. The national ratio of household debt to disposable income rose nearly four-fold, from a moderate 48% to a dangerous 176%, an even steeper rise than in debt-riddled countries like the United Kingdom, the United States and Canada. While Ireland had a formal bankruptcy system that theoretically provided for relief in the form of a discharge of unpaid debts, the law was dysfunctional and seldom used by individual debtors for a host of reasons. A 2009 report from the Irish legislative research service observed curtly that the bankruptcy system was "expensive and ... unsuitable for a majority of debtors," further explaining that it failed to provide for an automatic discharge of debt in any case. 1 47 Rather, to obtain the possibility of relief, a debtor had to pay in full the hefty admin- istrative costs of the formal process, turn over all non-exempt property acquired during the course of the next twelve years, and even after all this, the court might enter a discharge order only upon a finding that it would be "reasonable and proper" to grant such extraordinary relief. 148 Such an expensive system, offering relief that is both too little and too late, is obviously of little use to people desperately in need of financial rehabilitation. As in Colombia 49 and Italy, 150 the first Irish policy response to the problem of consumer debt default was to set up a framework for helping consumers to manage their own financial affairs and, ultimately, to facilitate private, negotiated settlements between debtors and their creditors.1 5 1 In 1992, the Irish Government's Department of Social and Family Affairs set up a pilot program of five Money Advice and Budgeting Service (MABS) centers, fully funded by the Department.
152
The initial purpose of MABS was to offer advice and assistance to low-income families who had been victimized by illegal, highcost moneylenders, but the successful pilot project quickly grew into a formal service offering generalized money and budgeting advice in 65 centers throughout Ireland. 153 In 2003, MABS implemented a pilot initiative with the Irish Bankers Federation to establish a framework for voluntary debt settlements involving a partial write-off of unsustainable consumer debt. 154 This pilot project was limited to 100 148 Id. at 16. 149 Proyecto, supra note 56, at 4-8 and accompanying text (providing in articles 4-18 for a negotiation procedure with a stay of ongoing execution proceedings, but otherwise not constraining creditors' right to reject workout agreements and recommence execution); see also cases from select areas of Dublin, and it was not extended beyond those few cases, lasting only a few years. 155 MABS and IBF renewed their debt settlement initiative in 2009, however, with an "operational protocol" for negotiating "mutuallyacceptable, affordable and sustainable repayment plan[s]" explicitly committing a list of key institutional creditors "to accept payment that may be less than the full amount of the debt owed." 156 Early evaluations of this new protocol were quite positive from both the creditor and debtor side, 157 but its salutary effects were limited by the small group of creditors who had signed on. 158 And for debtors with little or no wherewithal to make significant payments to their creditors, the protocol could offer little or no relief. A path had been cleared for a more broadly applicable, formal, legislative solution, which would soon receive powerful impetus from two sources. The first would come from an influential voice within Ireland; the second from outside forces drawn in after Ireland as a country experienced the spectacular shock of national and international economic crisis. With such potent political forces converging around them, Irish lawmakers were all but forced to modernize their law in line with the principal themes of the World Bank's Report. 159 First, Ireland has an impressive institution, the Law Reform Commission (LRC), dedicated to constantly reviewing and evaluating Irish law and making suggestions for reform when needed. 1 6 0 One of the main drivers of the LRC's work are its periodic Programmes of Law Reform, which are developed by the LRC and subsequently approved by the Government and placed before the legislature (both Houses of the Oireachtas). 1 6 1 Since its inception in 1975, the LRC has developed and pursued three such Programmes. 1 2 It has produced over 160 consultation papers and reports making proposals for law reform, and as a clear testament to the LRC's influence on Irish law, "[Im]ost of these proposals have led to reforming legislation."
3
After a public consultation process that drew a significant number of submissions calling for reform of the law related to personal debt enforcement, the LRC included this topic in its i.e., that it was far too expensive 6 9 and far too parsimonious in its offer of reliefl 70 to be of any use to the overwhelming majority of debtors. 1 71 For the few cases that made it past the opening phase, the LRC bristled at the 12-year discharge period, which it characterized as "excessively long and contrast [ing] sharply with the fresh start principle which characterizes modern consumer insolvency codes." 1 72 While the LRC concluded that "a comprehensive review of bankruptcy legislation lies outside the scope of' its reform agenda, 1 73 its final Report nonetheless offered a detailed analysis of key proposed bankruptcy reforms; concentrating on the introduction of an automatic discharge after a three-year period during which the debtor might be called upon to make payments to creditors from surplus income.
74
While the amount of these payments in the bankruptcy context was not expressly addressed, similar payments were considered in the context of out-of-court settlements, including the necessity of leaving sufficient income with debtors to support a reasonable standard of living. 1 75 But no specific approach was suggested here, as the LRC conceded "the calculation of reasonable living expenses is an issue lying far outside the competence of a law reform body. and it laid out quarterly goal for their achievement, including in the very first quarter of the program "[a]n in-depth review of the personal debt regime," 188 which was forthcoming within days from the LRC, as described above. 189 By the first quarter of 2012, reform legislation was expected to be presented to the Irish legislature. 190 With the internal political process already primed for reform of the personal insolvency regime, the Troika's external goading simply increased the pace of progress already well underway. In January 2012, the Minister for Justice and Equality announced a draft bill, in large part implementing the LRC's recommendations discussed above, 19 1 for reforming the bankruptcy law and implementing several non-judicial debt settlement schemes. 19 The changes to the discharge requirements represent a real innovation, essentially introducing effective relief where none had existed before. The much-maligned twelve-year waiting period and requirement that the court find it "reasonable and proper" to grant a discharge have been relegated to the past. Debtors are now entitled to an automatic, nondiscretionary discharge on the third anniversary of the date of the order opening their bankruptcy case. 197 Unlike the Colombian discharge, 198 however, relief under the new Irish law is neither immediate nor necessarily cost-free. Irish debtors may have to earn their discharge by making years of imposed payments to their creditors, as discussed below. 199 Also, the new Irish law implements and clearly favors a new regime for negotiated arrangements among creditors and debtors. The new Irish law prioritizes these out-of-court solutions, likely just as effectively if not as emphatically as the Colombian law. 20 0 While negotiation with creditors is not absolutely required as a prerequisite to seeking a discharge in bankruptcy, debtors petitioning for bankruptcy relief must swear that that they have "made reasonable efforts to reach an appropriate arrangement with ... creditors" by negotiating one of these out-of-court plans "to the extent that the circumstances century over-indebtedness!, http://www.flac.ie/campaigns/current/21st -century-law-needed-for-21st-century-overindebtedness/ (collecting materials critical of many aspects of the personal insolvency scheme as proposed and ultimately adopted); Charlie , supra note 103, art. 14-ter 1(f), 2, 6(b), art. 14-quinquies 2(f), 9(2) (discussing in art. 14-ter 1(f), but so long as courts interpret the law to keep this "part" within very modest bounds, one would expect any debtor to be able to pay one or two ceremonial Euros to creditors over the course of four years)(discussing in art. 14-quinquies 2(f), containing an obviously erroneous reference to art. 14-ter (5)(b), intended to refer to art. 14-ter (6)(b), as art. 14-ter (5) has no subsections).
217 CODE OF CIVIL PROCEDURE, supra note 82, arts. 563-71 and accompanying text.
218 WB Report, supra note 1, 267, 285-290, 292; Law 3/2012, supra note, art. 14-ter 2, 6(b), 6(d), 14-quinquies 9(2) (discussing 14-quinquies, containing an obviously erroneous reference to art. 14-ter (5)(b), intended to refer to art. 14-ter (6)(b), as art. 14-ter (5) has no subsections).
219 WB Report, supra note 1, 267, 285-89, 290 and accompanying text.
how much payment to demand of debtors. 220 If the case or system administrator 22 1 makes an application for an order requiring the debtor to make payments to creditors from surplus income, the court "may" condition the discharge on the debtor's compliance with a "bankruptcy payment order." 222 Only time will tell how often such applications will be made, how often courts will elect to impose such "bankruptcy payment orders," and what kinds of burdens they might impose on debtors in the bankruptcy process. 223 The court's discretion, however, is not totally unfettered. If the court chooses to impose a bankruptcy payment order, the law at least prescribes or suggests limits for the length and calculation of such payments, consistent with the World Bank Report's caution against overly burdensome expectations. 224 The duration of the payment obligation is capped at five years, thus potentially extending beyond the automatic grant of discharge relief three years after the bankruptcy case is opened. 225 This again is in line with the Report's observations on "normal" payment terms. 226 As for the amount of payment to be expected, the Irish law again hews carefully to the preferred approach in the World Bank Report, focusing on the reasonableness of the burden imposed on the debtor rather than the expected return to creditors. 22 7 While leaving the amount of required payments to the discretion of the court, the law prescribes that courts "shall have regard for the reasonable living expenses of the bankrupt and his or her dependants. 228 Further, the law suggests that courts look for guidance to a uniform standard developed by policymakers, proposing that the court "may" also have regard to "any guidelines on reasonable living expenses issued by" the new Insolvency Service. 229 The Insolvency Service has already developed such guidelines, and both the process of their development and the final product are models of good practice. As required by the law, 230 the Insolvency Service consulted a wide variety of indicators and experts on the subject of household income and expenses, including very sensitive and detailed guidelines developed over twelve years of extensive research by the Vincentian Partnership for Social Justice. 231 The Insolvency Service conducted a "consensual budgeting" project using focus groups to identify appropriate categories and amounts of expenditures for a minimum standard of living for various household types. 232 The result is a budget that "is neither a survival standard nor a standard for people in poverty; rather it is a standard of living that should allow for people to engage in activities that are considered the norm for Irish society." 233 These guidelines will be updated at least annually to reflect changing costs of living. 234 They represent an extraordinary example of standards for a modest but dignified lifestyle, perfectly consonant with the third theme of the World Bank Report and the Council of Europe's Recommendation for protecting the human rights of insolvent debtors. 235 
IV. CONCLUSION
While all three of these newest systems confirm the tendencies identified in the World Bank Report, they also confirm another key observation: Reasonable minds can and will differ on the best policies and the best ways of implementing those policies in this area. 2 36 World lawmakers will continue to differ in how they extend relief to over indebted individuals, and that diversity is generally healthy. The Report expressly disavows any desire to "mainstream" world legislation or to impose a one-size-fits-all approach in all regions. 237 But it is satisfying to see that the Report has had both direct and indirect influence in sensitizing policymakers to the benefits of offering this kind of relief to individuals, and that many of the now-obvious missteps of the past are being more or less deftly avoided by current lawmakers. As more countries follow Colombia, Italy, and Ireland down the difficult path toward adopting legislative relief for personal insolvency, I hope the lessons of the Report spread around the globe and help millions more debtors to escape from hopeless over indebtedness, in turn helping their countries to enjoy maximal productivity and healthy levels of social inclusion. We, legal academics, seldom get a chance to see our work having a direct, positive influence on the lives of others. I have seen that here, and the World Bank project has been extraordinarily satisfying in that regard.
